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TERRORISM (EXTRAORDINARY POWERS) AMENDMENT BILL 2015 
Second Reading 

Resumed from 22 October. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [2.56 pm]: I rise to make 
some comments on behalf of the Labor opposition, and to indicate our support for this legislation. It is a dreadful 
thing that we have to pass this kind of legislation in this house, when we see the events that are unfolding around 
the world. I thank the President for providing a minute’s silence on Tuesday to acknowledge the recent deaths in 
Paris, Beirut and Baghdad. Sadly, they are not isolated events, as we see the rise of this wanton destruction of 
human life in various parts of the world. We also note the aeroplane that was bombed flying out of Egypt on its 
way back to Russia a few weeks ago. These random acts of violence have a long-term detrimental impact on 
communities all over the world. 

The legislation we are considering today arises from the fact that the Terrorism (Extraordinary Powers) Act 2005 
contained a sunset clause, which meant that it would expire after 10 years. The legislation was due to expire on 
19 December this year. That is why this legislation is before the house. However, this legislation also seeks to 
amend a whole range of gaps, if you like, and hopefully improve the principal act. Although it is a dreadful thing 
that we have to deal with this legislation, the benefit for us in Western Australia is that we have indeed been 
fortunate in not having had to deal with the kinds of atrocities occurring elsewhere in the world. It is good that 
we are getting ahead of the game in trying to identify and address some of those matters so that we can well and 
truly stymie or prevent those things occurring here. 

When I started considering this bill I realised that these sorts of things have been happening for quite an 
extensive period. My first memories go back to the 1970s, when a raft of these types of events occurred, many of 
them involving the hijacking of planes. We saw the dreadful situation in Munich, where those Israeli athletes 
were murdered. The world was outraged, and dealt with those events appropriately. I refer to the 1970s because 
I know that from my personal experience, travelling to London as a child in 1973. We travelled through 
a number of countries and landed in Beirut. I very clearly remember our arrival there because it was the first time 
I ever saw guns. It was my eleventh birthday. I remember it because it was the only time in my life that I have 
had two goes at my birthday, travelling over the International Date Line. We landed in Beirut at the crack of 
dawn. As a child I was very keen to see what was happening, and I saw these massive tanks on the airfield. 
Soldiers came onto the plane with guns and went up and down the aisle checking everyone on the plane. It was 
quite an unusual experience. We were not allowed off the plane, and we were on the tarmac for quite some time. 
We could see the devastation that had been caused to the homes and buildings in Beirut as a result of the war. 
After Beirut, we went to Frankfurt, and because we had been to Beirut, we were not allowed off the plane and so 
we had to continue on to London. That was my first experience of these types of events and the implications for 
people as they move around the world. 

The next occasion was the dreadful situation with the World Trade Center in 2001, which probably triggered 
a raft of legislation in a range of Parliaments to deal with these matters. Of course, there was also the series of 
bombings in the United Kingdom in 2005. Prior to the bombings, we decided that we would take our children on 
a six-week holiday in the July break. Just as we left Australia, the first round of bombs went off in London. As 
we travelled during those six weeks, eventually getting to London after a month, we saw the impact of those 
events on the communities in not just London, but also the United States. It is interesting that while we were in 
the US on our travels, Congress was recalled. The media was focused on these events, but it was also focused on 
the legislation that would be put through in the US to deal with terrorism and whether it was too hardline. By the 
time we arrived in London, the British Parliament was also dealing with its terrorism legislation. On a particular 
day when we were there, which was almost a month after the first bombs had gone off, we took our children on 
a tour of Parliament House. The train lines had still not been reopened; in fact, they were not reopened until the 
day we left. I remember that quite clearly. Keeping in mind that our children were seven, 10 and 13 years of age 
at the time, this was the end of a journey for them. When we walked out of Parliament House, we ended up 
sitting on the fence of the Ministry of Defence offices across the road from Downing Street. I was trying to calm 
my seven-year-old, who had absolutely lost the plot by that point. It was a really bizarre situation; as we sat there 
as a family, and while I was trying to calm this child, people came in and blocked off the street. We could see 
some activity at Downing Street. Helicopters started swirling around and coming in to land. There were two or 
three car loads of soldiers who barrelled out right in front of us. It was like watching a big action movie. It was 
something that we never thought we would see. I remember sitting there, trying to calm this child and watching 
this as it happened around us. As the soldiers poured out of these vans with their guns and dispersed, I decided 
that perhaps it would be good if we went for a walk down the road, and so we left that area. It was surreal to see 
that type of activity happening in such a public arena. Everywhere we went, we saw police with guns at train 
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stations. I remember we came out of a train station at one point and, as we hit the footpath, the train station was 
shut. That is foreign to us as Western Australians. I remember reading the media reports quite avidly while I was 
in the UK to see how it was progressing its legislation. However, we can understand that, at times like that, quite 
dramatic and hardline decisions have to be taken sometimes to try to prevent that sort of destruction from 
happening. 

Hon Michael Mischin: You’re reflecting on just how much we take for granted over here. 

Hon KATE DOUST: We do, indeed. By the time we came to our last stop in Singapore, which would have been 
in the first week of August of that year, there was still a very heavy police and military presence patrolling 
Singapore with Uzis. That is not an uncommon sight in parts of Indonesia or Singapore, or even in parts of 
Vietnam. It was not out of place. I had seen that there by that stage, but I had not seen that type of presence while 
travelling through London or the US. The security was ramped up to the max. It was an incredible way of 
dealing with it, to the point at which people were lined up with their bags at the subways in the US where there 
was a very methodical search, which added to the time delays because bags had to be checked manually. These 
types of activities certainly have a very intimate impact on the way that people conduct their lives and they have 
to adjust their lifestyles to deal with it. 

Sadly, we see these types of activities in the media every day. We are all fully aware of the most barbaric of 
these types of activities, such as the activities of ISIL over the last couple of years. If I was allowed to use more 
colloquial slang in this chamber, I would describe that organisation in extremely colourful language. I do not 
know how the individuals in ISIL could be referred to in polite discussion. I could probably get away with 
calling them murdering mongrels, but that would be the tamest term I could use. I would think that, in this day 
and age, individuals such as that would not exist. It is a full-on shock to the system to see the way they conduct 
themselves. 

Part of the Terrorism (Extraordinary Powers) Amendment Bill 2015 tries to deal with some of the issues that 
occurred in Paris. I know that this bill was written well in advance of those events, but the real challenge for all 
governments is how they stop this type of activity and how they interfere in the communication between those 
individuals about what they are going to do. In the 1970s, communication was either verbal or by mail or 
telephone, and certainly those interception opportunities would not have been there then but they are now. The 
challenge for all governments and policing agencies, or the military in some cases, is that these groups do not use 
traditional means of communication. By “traditional”, I mean email and other social platforms. We heard that on 
this occasion in Paris, they used PlayStations to communicate over the net. Of course, that is something that 
young people do. I see my son doing it, and I am sure others have children who do that. They could be talking to 
and engaging with anyone in the world. Although ISIL purports to be doing this as a matter of faith, it is not. It is 
obviously very tuned in to how people use Twitter and other social platforms so that it can tap into people who 
are isolated, lonely, disengaged or angry and use the issue of faith to hook them in. Sadly, it is very smart about 
how it does that and has been very successful. The challenge for governments is how to deal with that. 

I know that the bill includes a new definition of “data” and gives the police the capacity to intrude, if you like, 
when they have a reasonable belief that people are engaging in this type of activity in the cyber world. I firmly 
believe that this is a major area that governments need to invest in more. I have had this discussion about 
cybersecurity with the Attorney General previously. I know that some excellent work is being done in 
Western Australia through the cybersecurity research unit at Edith Cowan University. It works very closely with 
the police. I know that this work is usually used for other types of criminal activity rather than terrorism. The 
federal government probably deals with cyberterrorism activities, but we should be harnessing its capacity and 
skills to aid us in these areas. There are some real challenges. 

Not only does the Terrorism (Extraordinary Powers) Amendment Bill 2015 seek to extend the expiry of the act 
for 10 years, which would take it up to 2025, but also it seeks to deal with some of the gaps picked up in the 
review of the Terrorism (Extraordinary Powers) Amendment Bill 2015. One of the amendments will clarify the 
issues around whether the Commissioner of Police believes or suspects that somebody is involved in this type of 
activity. There will also be a couple of new provisions around whether a covert operation can occur. The 
explanatory memorandum states that the bill will — 

• extend access to computers to any device or equipment that holds, records or processes ‘data’; 

That acknowledges the way people engage these days. In 2005, when the previous legislation was brought in, the 
type of platform that would have been used would probably have been a desktop computer or perhaps a laptop; 
I think mobile phones were on the up, but not as widespread in their usage. This change will be broad enough to 
pick up on any type of platform. As I have already said, in the case of the Paris massacre it has been found that 
the terrorists utilised a PlayStation. This bill acknowledges that there all types of new platforms such as iPads, 
iPhones or PlayStations or whatever else comes into being. People might start using their Apple Watch as 
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a platform, because those watches can be used for communication. I think the definition is broad enough to apply 
to any of those new types of technology. 

The bill will enable the searching of vehicles, including vessels and aircraft, under a covert search warrant. The 
explanatory memorandum also states that the bill will include membership of a terrorist organisation and 
suspicion of advocating terrorism as a ground for a covert search warrant. They are important matters to take into 
account. I am not sure why they were not incorporated into the 2005 legislation; maybe it is just a case of 
changing times and people’s engagement. We are in interesting times. 

Sadly, I suppose as part of the response to what has been happening in a range of places, on the other side of the 
ledger we are seeing the rise of a number of groups hostile to certain others who live in our country. While all 
these things are happening, we should not target particular groups in our community for blame. We should be 
reaching out to people to try to work with them to prevent people getting caught up in these types of situations. It 
is disappointing to see groups coming up in our community that will only exacerbate the isolation or feeling of 
disconnection. I refer to groups such as the Party for Freedom, led by Geert Wilders, who was in 
Western Australia a couple of weeks ago, and the new Australian National Liberty Party. It is a tragedy that 
groups on the east coast have organised themselves against Muslim communities in their areas; instead, we 
should be reaching out to our communities and asking what we can we do to assist to try to resolve this. 
Recently, Hon Sue Ellery and a number of other members from both sides of the house participated in the open 
day at Masjid Ibrahim mosque in Southern River. I was really pleased to see, particularly in Southern River, 
a significant number of people taking the opportunity to try to break down some of their perceptions of the 
Muslim community. It was great to see the imam being really frank, open and quite blunt in his responses. 
I could see that some people came in with fixed views about how things are done, and it was interesting to see, 
just even physically, how they had changed at the end of that session. They walked away quite relieved and quite 
positive about what was happening and how people engaged. It was great to hear the imam talk about what that 
community is doing to try to improve its surrounding area, even looking at local environmental issues. They 
were talking about engaging people and working together. Having spoken to a number of women from that 
community, I know about the negative reactions they get when these types of terrorism situations have occurred 
around the world and how nervous they sometimes get. We need to do a lot of work in the broader community to 
make people feel more welcome and involved. Probably all members in this chamber are engaged in a range of 
communities and work very hard to make their residents feel welcome. We are about to see an influx of Syrian 
refugees into our state. Those people have certainly borne the brunt of these types of terrorist activities, and 
I think it is fabulous that we will take at least 12 000 of them—I am of the view that we should open up our 
doors to more across the country. The first family has arrived in Western Australia, and I am sure 
Western Australians will welcome these families and do everything they possibly can to help set them up so that 
these families can prosper and do well. It is a rarity for me to say that this government has done a positive thing, 
and I hope there will be more in that space. The reason they had to come here is tragic. 

Similar to the legislation that we dealt with for the Commonwealth Heads of Government Meeting, this bill will 
enable police officers from New Zealand to work in Western Australia if an event or inquiry is happening or 
a covert operation is required. The Terrorism (Extraordinary Powers) Amendment Bill 2015 is very similar to the 
Commonwealth Heads of Government Meeting (Special Powers) Bill 2011 in that regard. I understand there has 
been an issue around section 20 of the Terrorism (Extraordinary Powers) Act 2005, so this bill will extend 
section 20 of the act to avoid further litigation on a matter that has already been decided. Was that in the 
High Court or Supreme Court, Attorney General? 

Hon Michael Mischin: I am sorry; I did not catch that. 

Hon KATE DOUST: I was asking about the section 20 issue. 

The explanatory memorandum also states that the bill will provide for police officers to operate devices or 
equipment that hold data, facilitate access to data and seize things reasonably suspected of being involved in 
relation to a terrorist attack. Based on the review of the original act, the purpose of this legislation is to try to 
identify and close any of the gaps or grey areas to improve the legislation and make it more contemporary in the 
accessing of data when it is believed that it could be used for communication in the organisation of a terrorism-
based event. It will be an ongoing challenge. I do not think it is about coming back every couple of years and 
considering the legislation; making sure these things do not happen is really about having people on the ground 
and ears to the wall, I suppose. It is also about how we can engage with and support people in our community so 
they do not get to the point of making that decision. It defies logic that a 15-year-old child would shoot a person 
on the street. The murder of that police staffer in Sydney recently was tragic. It was tragic on a range of levels, 
not just because of the loss of the life of that individual, but because a 15-year-old child decided, for whatever 
reason, to became engaged and be convinced to take that action. Sadly, he is not alone. We have many examples 
of young people who have made the decision to leave their families and fly to Syria to join ISIL. It is very 
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difficult to identify the people who are engaged in these sorts of activities. Therefore, it is important that we 
work with communities and identify the people who are at risk of making these types of decisions, and look at 
how we can get them to change their view or persuade them to do things differently. 

I have talked to a couple of people who have some experience and have asked them why people of a particular 
faith would get to this point and make these types of decisions. One person said to me, “You’ve got no idea of 
the amount of pressure that is put on some people, and the type of persuasion that is applied”—a lot of it can be 
faith-based—“to get people to the point where they are convinced that they are doing the right thing by engaging 
in these awful acts.” Those of us who have never had to experience these things cannot comprehend how 
a person could get to that point. Again, it gets back to identifying people who are at risk of making these 
decisions and putting in place mechanisms that will break down the barriers and enable those people to have 
a greater degree of inclusion. 

It is very important that we do that. A great number of refugees are currently pouring out of Syria and other parts 
of the world, in reaction to what is happening with ISIL, and trying to find a safer place in which to live. That is 
obviously what every one of us would seek to do if we were in that situation. However, sadly, in Poland, and 
also in other countries, one of the reactions to that influx of refugees has been to either stop the flow of refugees, 
or close the borders. I hope we will never need to have a discussion around closing our borders. I hope Australia 
is better than that and we will continue to bring in refugees who need to be in a safer place, away from that 
violence and destruction. 

We are certainly living in interesting times. It is a changing world, sadly. This legislation will give the police 
strong powers to do whatever they can to stop this activity, and that is appropriate. However, I hope that we 
never get to the point at which that activity happens and we need to implement this legislation. It is about not 
only about having the legislation in place, but also making sure that we work in our communities so that people 
feel that they are part of our Western Australian family and community, and they do not want to make those 
wrong calls. It is a tough world that we live in. It is also a changing world, because the manner in which people 
operate and get the message out has certainly changed. 

I want to conclude by talking about an event that I attended last night, along with Michael Sutherland, the 
member for Mount Lawley, at the Jewish synagogue in Dianella. The event was to commemorate the 
fiftieth anniversary of Nostra Aetate, which is a document that came out of Vatican II. Members of both the 
Roman Catholic and Jewish communities were present at that ceremony. Rabbi Freilich, and the 
Archbishop of Perth, Timothy Costello, both spoke at that event. Several hundred people attended the event. 
There was a lot of discussion about what has happened in Paris and other parts of the world. It was a very 
spiritual event, and a number of prayers were offered for the people who have died, and also for the communities 
in those places. This document, which came out 50 years ago, is all about reconciliation with non-Christian 
faiths. It marks, in fact, the first time the Catholic Church had formally acknowledged non-Christian faiths. That 
is very important for the Jewish community, and I imagine it is very important for every faith in this state. It was 
a very positive activity last night to acknowledge what had happened 50 years ago. It was fascinating to listen to 
a number of speakers, particularly from the Jewish community, who talked about their own experience and about 
rectifying the decisions , particularly by the Catholic Church, leading up to the Second World War, and in some 
cases after the war, which impacted on members of that faith. I thought it was particularly appropriate that it 
acknowledged the difficult times that we are living in now and what has happened in not only Beirut, Baghdad 
and Paris but also other places. 

This is something that people are talking about, not just at that type of event, but everywhere. It is at the 
forefront of people’s minds. It is not just about what happened last weekend in Paris. People are very concerned. 
Of course in Western Australia a lot of people still bear the physical and mental scars of what happened in Bali 
a few years ago. It is something that we need to be attuned to. Even in this Parliament, people are constantly 
trying to adjust the security fittings or arrangements to try to deal with this issue, and, let us face it, this building 
is more important than the members, so it is all about protecting the building. 

Hon Michael Mischin: It is heritage listed. 

Hon KATE DOUST: Of course it is heritage listed, and we can be replaced by anyone, so that is fine. 

Hon Michael Mischin: Speak for yourself! 

Hon KATE DOUST: I just make that point. Improving security, and better engagement, is something that 
people across the spectrum are thinking about. I acknowledge that this bill has become more significant because 
of the events of the last week or so, sadly. This bill is about making the legislation more contemporary and up to 
date in how the police are able to engage and participate and do their job. It is about getting rid of any 
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constraints, barriers, gaps or grey areas that may have existed or arisen out of the 2005 legislation; and, sadly, it 
is indeed timely legislation. 

The reason I referenced the event last night is that it was a very significant event. I must say, for the benefit of 
those people who were not able to be there, that some amazing music came out of the synagogue last night. That 
was from not only the Jewish men’s choir but also a number of seminarians from St Charles’ Seminary at 
Guildford. There was also beautiful music from the children at Majella Catholic Primary School in Balga. They 
were fantastic young voices. There were 20 children in that choir, and 18 of those children would have been 
African refugees. I thought that is the fantastic face of our future here in Western Australia. 

Hon Michael Mischin: Majella has a very big migrant and refugee population. 

Hon KATE DOUST: Last night, to hear Rabbi Freilich sing psalm 23 in Hebrew and to have the children from 
Majella Catholic Primary School sing the same psalm in English afterwards was a very special thing to behold. 
That was a very good and positive event to go to, given everything that has happened this week. 

With these few words, we support this bill. We note these changes. The bill is timely and appropriate, given the 
events that have occurred, because it will tighten the arrangements. I am sure that my colleagues will be very 
supportive of the bill as well. 

The ACTING PRESIDENT (Hon Liz Behjat): Hon Kate Doust, you might be interested to know that at the 
same time as you were commemorating Nostra Aetate last evening, the Anglican, Jewish and Muslim faiths were 
also coming together to commemorate events in Paris, Beirut and others at St George’s Cathedral. It is certainly 
happening everywhere, and that was very good thing to see. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [3.30 pm]: This is an important 
piece of legislation and tragically recent events have brought it into sharp focus. I want to touch on the events in 
Paris last Friday when 129 people were killed doing what they do on a Friday night in Paris, including attending 
a sporting event and a music concert, and going to cafes. It was truly, truly shocking. I think that it is a shame 
that the events in Paris have received far more attention than the terrorist attacks in Beirut and Baghdad, because 
it shows the bias of what we focus on; nonetheless, the events in Paris are truly shocking. 

The bad thing about social media is that it can be used by people who want to do bad things. The good thing 
about social media is that people can see good things. If members have access to social media and want to see 
something good that came out of the Paris events, I suggest they look at a very good short video by a journalist 
from the Le Petit Journal newspaper and television channel of an interview with a little boy kneeling with his 
father at one of the places where the shootings occurred. Some 27 million people had viewed this little video 
when I first saw it on Monday or Tuesday of this week. The interview turns into an exchange between the little 
boy and his father about what the events mean, whether they are safe, whether they have to move and the 
importance of flowers and candles against guns. It is truly a beautiful little video. If members want to take hope 
in humanity when they feel like they have none, I suggest they look at that video. 

Despite, what this bill is and what this bill is not, it is primarily about extending the operational powers first 
granted to police in 2005 for a further 10 years until 2025. The explanatory memorandum refers to legislative 
changes that update powers granted to police to match certain commonwealth powers, and to take account of the 
emergence of changing social media and technical platforms. The explanatory memorandum states that the 
legislation will — 

• extend the expiry date to 19 December 2025; 

• clarify issues regarding reasonable grounds to believe/suspect; 

• extend access to computers to any device or equipment that holds, records or processes ‘data’; 

• clarify that access to ‘data’ is subject to the provisions — 

Of federal legislation — 

• provide that, for the purposes of searching a vehicle or place, a police officer may: 

• access and operate any device or equipment that holds, records or processes data; 

• seize a thing he or she reasonably suspects is a thing connected with a terrorist act or that 
is or may be evidence in relation to a serious indictable offence; 

• in order to search for any record or other data, exercise the powers set out in the 
Criminal Investigation Act 2006 … to copy and seize the records or data; and 
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• to facilitate access, order a person to provide any information or assistance that is 
reasonable and necessary … 

• enable the search of vehicles, including vessels and aircraft, under a covert search warrant; 

• provide for alternate reporting back to the issuing judge and extended timeframes; 

• include membership of a terrorist organisation and suspicion of advocating terrorism as 
grounds for a covert search warrant — 

That is the new bit that I will talk about — 
• allow for the appointment of “special officers” from foreign jurisdictions; and 
… to avoid further litigation on a matter that has already been decided (Kirk v Industrial Court 
(NSW) … 

It is important to note the addition of suspicion to advocating terrorism, because police can use that provision as 
a reason for a covert search warrant. The provision goes beyond membership of a terrorist organisation to 
include suspicion of advocating. Section 80.2C, “Advocating terrorism”, of the commonwealth Criminal Code 
states — 

(1) A person commits an offence if: 

(a) the person advocates: 

(i) the doing of a terrorist act; or 

(ii) the commission of a terrorism offence referred to in subsection (2); and 

(b) the person engages in that conduct reckless as to whether another person will: 

(i) engage in a terrorist act; or 

(ii) commit a terrorism offence … 

“Advocate” is a somewhat subjective word. It could be the case that some people in our community would be 
concerned that they might be captured by what is a fairly subjective term. We are required to do a balancing act 
between our rights to freedom of speech and to be treated as innocent until proven guilty, and our right to live 
free from violence and terror. It is where those tensions are tested. Is it right that these powers are granted? In 
this sense, it is right that the greater good is our right to live free of violence and terror over those other rights we 
have. Determining that it is right that the balance falls on the side of protecting our right to live free of violence 
and terror could potentially cause fear and concern in some communities that they will be targeted by a power 
based on a fairly subjective word. 

This law is about how the state will respond to the phenomenon of terrorism and people who take violent action 
against innocents and claim to do so in the name of a particular political cause or, in some cases, the name of 
a particular faith. This law does not and cannot stop the circumstances in which people come to think that 
violence in the name of a particular political cause or faith is appropriate. We need to do more than this 
legislation. We need laws to respond to and where possible head off the actions of those people, but we need to 
do much more to prevent those motivations developing in people’s minds, particularly children. Since the Paris 
attacks we have been provided with the information that the younger brother of one of the main terrorists was 
radicalised at the age of 13 years. In Sydney, we saw a 15-year-old boy allegedly radicalised to the extent that he 
believed he was acting in the name of his faith when used a gun to shoot an innocent public servant leaving 
work. When a 15-year-old boy can be convinced to take a gun and shoot down in cold blood a public servant 
leaving work, we need to do much more than put laws in place at the pointy end of how we respond to terrorism. 
These laws can be used and no doubt the New South Wales version of them was and is being used to conduct 
covert searches to bring to justice all those who convinced that 15-year-old to do what he did, and so to some 
extent there is a prevention element to these laws, but we need a much broader approach. 

I want to talk about a couple of things. I want to reflect on the work of Anne Aly, whom some people might 
know. She is a Western Australian academic who is fighting the radicalisation of young Muslims. She has done 
a lot of work on producing resources that schools and other community groups can use to address the issues of 
isolation and exclusion, which seem to me, as someone who is not an expert in this area, to feed the motivations 
that lead to the kind of radicalisation that we have seen occurring and which motivate young children to take this 
kind of action. I would encourage government, wherever it is possible for it to do so, to use the work of 
Anne and her colleagues to ensure that we use evidence-based techniques to counter violent extremism, and to 
use the evidence that she and her colleagues have gathered to assist communities and schools to actually address 
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it. That 15-year-old in Sydney attended his local public school. We need to be in that space, so that 15-year-olds 
like him are not sucked into that kind of radicalisation. 

I want to comment briefly as well on the opening of Masjid Ibrahim, the Southern River mosque, which invited 
all members of Parliament, I think, to celebrate National Mosque Open Day there a few weeks ago. They did 
tours throughout the day and had a sausage sizzle, which is a guaranteed way to get Australians to attend 
something. They took us on tours through the mosque and explained the various components and the symbolism 
in the mosque, and then sat us down in the major prayer area and did a sort of question and answer session in 
which people could ask whatever questions they wanted. That was the bit where I felt slightly terrified, because 
I thought, “God, what are people going to ask?”, but it actually was not too bad. During that time, the imam 
made a very important point. He said that it is very traumatic for Muslims to see acts of violence being claimed 
to be conducted in the name of their faith. He made the point that it is traumatic on several levels. It is traumatic 
because it goes to the core of their faith, which is not a violent faith. It is traumatic for them to see people linking 
their faith to something that is the complete opposite of what their faith is about. The second reason it is very 
traumatic is that they know when such acts of violence happen, they are going to get extra attention and it is not 
all going to be good, and that people will jump to conclusions and make all sorts of assumptions about the 
purpose of a mosque and what people might do in it with respect to how they think terrorist cells are formed and 
the things that they do. 

We need to talk more about this. If we accept the notion that exclusion and isolation are part of the drivers in 
recruiting young people to this kind of violent behaviour, then we have to do everything within our power to be 
inclusive. We need to make sure that we are not forcing 15-year-old Muslim boys and girls to sit at home in dark 
rooms in front of their computers because they do not feel safe to walk the streets, and then wonder why it is that 
they link into all this stuff that is on the internet. People ask why they are not outside doing other stuff, but it is 
for really practical reasons. As part of my visits to schools I visited three campuses of the Australian Islamic 
College. The week before we visited the one in Thornlie—I went with Chris Tallentire, the member for 
Gosnells—one of the teachers had been walking back from the shops and a car had slowed down next to him and 
two idiots yelled out something offensive because he was wearing the standard white outfit that they wear. He 
was sort of used to that, but the next day there was graffiti on the front of the school. He said that they worry 
about letting the kids go out. The girls who attend that school wear a version of the veil and they stand out. They 
worry about them walking the streets. If we want to encourage those kids to get outside and join other groups 
and do all the things that will mean that they do not get sucked into sitting in dark rooms and being online and 
reading stuff, we have to think about the practical things that we can do to make sure they are safe when they go 
outside. I think that education is the key to this. It is about being proactive to stop radicalisation and isolation. 
I am happy to support the laws that we are putting in place today. It is important that the police have these 
powers, but all of us as members of the community, not just the leaders, the politicians, have an obligation to 
ensure that all people of all faiths in our community feel welcome and included. 

HON DARREN WEST (Agricultural) [3.45 pm]: I, too, rise in support of the 
Terrorism (Extraordinary Powers) Amendment Bill 2015. I wish to follow on from the previous speakers with 
a couple of views of my own. I really hope that in Western Australia, for the sake of our generation and future 
generations, we will never have to invoke these laws, but the fact is that terrorism is becoming a greater threat to 
us all. It is a fact of life that we need to prepare ourselves and be proactive and ready for the advent of an attack, 
but in the hope that it will never happen. It is important. Preparedness is one of the greatest things that we can do 
to be ready. This bill does that by amending many parts of the original legislation, mainly to keep pace with 
modern times and technology. I remember as a small boy watching the TV after the Sydney Hilton bombing 
attacks. I believe that a Commonwealth Heads of Government Meeting was being held in Sydney. It was the first 
I remember of such wanton attacks in our country. I used to think that terrorism occurred only in other parts of 
the world. Of course, we are learning more and more that it is a moving and widening threat around the world. 

As has been mentioned with regard to Paris, we also vividly remember where we were when the 9/11 attacks 
occurred. Of course, since then there has been the London bombings, bombings in Madrid and countless 
terrorism attacks across the Middle East. It is true that technology and social media enables this. Television and 
online journalism brings these events to us as they happen and they become very real. We can almost feel part of 
those attacks as the horror unfolds before our eyes. We have had other events in Australia. There are degrees of 
this. There was the recent Sydney siege. At times, people are unsure whether these are terrorist attacks or are 
being committed by a lone wolf or a deranged person, as was the case in the Sydney siege. Sadly, there will 
always be some people who hold extremist views. In a society that proudly advocates free speech, there will 
always be those views. People are entitled to their views, but when they turn those extreme and radical views 
into action against our society, that line is crossed. We will always have radicalised or radical people who wish 
to purvey their views to the young and vulnerable. That is sadly becoming more and more possible through 
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technology and social media. There are those who feel that violence and terrorism are the only way to make their 
point, despite living in a country in which free speech is encouraged. It has never been easier for those who wish 
to recruit vulnerable and young people to their organisations and their extreme ways of thinking. It is important 
that we move with the advent of new technologies and new ways of people being able to communicate, which 
this bill does. 

As I said, there are degrees of organisations and sometimes the views of whether an organisation is a terrorist 
organisation or not can be subjective. Of course, ISIS, al-Qaeda, Boko Haram and Jemaah Islamiyah are well-
known extreme terrorist groups that have inflicted terror on Australians and people that we know, and sometimes 
it is quite close to home. There are organisations such as outlaw motorcycle gangs and other types of street gangs 
and drug cartels who can also inflict terror on society in their way. People with extreme views, such as 
Geert Wilders who was recently in Australia with extreme racist and anti-immigration views, can manipulate 
people. There is also an increased threat of terrorism, more than ever before, and I am pleased to support the 
Terrorism (Extraordinary Powers) Amendment Bill 2015, which moves towards, perhaps, giving greater powers 
to those who may be able to prevent terrorists and be proactive against them. 
I note that the Attorney General’s second reading speech states — 

Although it is true that we have not yet had to use these powers in Western Australia, we cannot afford 
to be complacent. 

And that is very true. It continues — 

The need for these powers is continuing, as the terrorism threat, unfortunately, has intensified rather 
than abated. 

I wholeheartedly agree with that statement. I always remember a statement that stuck in my mind in the days 
after the 9/11 attacks when the musician Cat Stevens was interviewed. He changed his name to Yusuf Islam 
when he converted to the Islamic faith. He was asked about his views on what had happened on 11 September 
2001. He said—I will always remember this; he was referring to those who were killed and injured in the 
attacks — 

The people weren’t going to war; they were going to work. 

I thought that was a great way of putting it. There are those of us who live a life of some normality and there are 
those who seek by whatever means at their disposal to disrupt that life of normality. As Hon Sue Ellery pointed 
out, we saw it again last weekend in Paris where people were going about the things that they would normally go 
about on a Friday night. Someone, somewhere, decided that they were to be disrupted and that those people 
needed to die. We will never understand why people feel like that; I will never understand why people feel like 
that. I still do not get why someone would, as the only contact with another person in their life—a total 
stranger—seek to end their life in the name of a radical view. I will never understand that, but sadly, it is true. 

I will not go through the detail of the bill because I note that Hon Sue Ellery has done that, so I will leave those 
specific parts of the bill out because I know that others will take the time to touch on those. An important point was 
made earlier about the balance between freedom and liberty, and the safety of our citizens in our community. There 
is always going to be a difficult balance. How far that line can be pushed is always going to be a subject of debate 
and conjecture. Certainly, when people feel that their ability to move freely around the country or their free speech 
is violated, they will stand up against that. Similarly, we can argue that the safety of the community further allows 
that free speech and free movement around society; so there is certainly a balance there. I do not think that 
legislation is the only tool available to us in this quest. I am concerned that seemingly every time there is a terror 
attack, no matter who it is committed by, there is a wave of Islamophobia and anti-Islam sentiment sweeps across 
the country. We just have to look at our social media feeds to see that. It really is quite sickening and I am tiring of 
responding to people who have anti-Islamic views every time this occurs. As we saw recently, dozens and dozens 
of Islamic organisations came out after the Paris attack to condemn those actions. We need to be very mindful and 
tolerant of all people in the community, no matter what their religion is. Most people are law-abiding citizens who 
have moved to Australia—especially in the case of migrants, but not always the case of migrants—for a better life 
for them and their children. That is something that we have in common, and it crosses race and religious grounds. 
We need to be tolerant of people who are seeking the same free speech and liberties that we seek. I think an 
education, perhaps, needs to happen for people to understand that. 

I have an enormous admiration for an 18-year-old woman called Malala Yousafzai who, as many members 
know, was shot by the Taliban when she was 14 years old. She is the same age as my son; she was born in 1997. 
She was shot by the Taliban on 9 October 2012 and is now an advocate for education of women across the 
Islamic world. I will finish with a quote from Malala. As members may know, she was the youngest ever 
recipient of the Nobel Prize laureate in 2014. I saw a quote from her recently that I shared on social media 
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because I think it typifies the attitude that we all need to take. I will quote her and then add a small paraphrase at 
the end. Her quote is “With guns, you can kill terrorists; with education, you can kill terrorism.” I think it is 
a very good quote. We can use laws to try to cut off terrorists and thwart their evil activities but I think education 
programs can help prevent terrorism. 

We support the Terrorism (Extraordinary Powers) Amendment Bill 2015. We support any actions that will make 
our streets and communities safer and try to dissuade and prevent those with radical views from carrying out 
terrorist activities here. I think there is a greater agenda that we will need to be more tolerant and we all need to 
work together as a community. We need to educate each other and work with each other because, essentially, as 
a society, we will all have to get along sooner or later and we should all be educating everybody in the pursuit of 
peace, both in our community and in the wider world. 

HON SAMANTHA ROWE (East Metropolitan) [3.57 pm]: I, too, rise to make a contribution to the 
Terrorism (Extraordinary Powers) Amendment Bill 2015. As my colleagues have already stated in this place, the 
opposition supports the amendment bill before us. The bill provides for the extension of powers to enable our 
police force to protect the public in the event of a terrorist attack. It is unfortunate that we live in a time when we 
have to pass such legislation—I think that is a sad indictment of the times that we live in—but that is, 
unfortunately, the reality. The Terrorism (Extraordinary Powers) Act 2005, which currently provides for 
extended police powers, as we know, is due to expire on 19 December this year. So there is some urgency that 
we ensure that this amendment is passed in time. The explanatory memorandum to the 
Terrorism (Extraordinary Powers) Amendment Bill 2015 states that the bill is to — 

• extend the expiry date to 19 December 2025; 

• clarify issues regarding reasonable grounds to believe/suspect; 

• extend access to computers to any device or equipment that holds, records or processes ‘data’; 

• clarify that access to ‘data’ is subject to the provisions of the Telecommunications 
(Interception and Access) Act 1979 (Cth) and the Telecommunications (Interception and 
Access) Western Australia Act 1996; 

• provide that, for the purposes of searching a vehicle or place, a police officer may: 

• access and operate any device or equipment that holds, records or processes data; 

• seize a thing he or she reasonably suspects is a thing connected with a terrorist act or 
that is or may be evidence in relation to a serious indictable offence; 

• in order to search for any record or other data, exercise the powers set out in the 
Criminal Investigation Act 2006 section 148 to copy and seize the records or data; and 

• to facilitate access, order a person to provide any information or assistance that is 
reasonable and necessary to enable the officer to gain access to or operate the device 
or equipment or to make a reproduction of the data stored therein. 

• enable the search of vehicles, including vessels and aircraft, under a covert search warrant; 

• provide for alternate reporting back to the issuing judge and extended timeframes; 
• include membership of a terrorist organisation and suspicion of advocating terrorism as 

grounds for a covert search warrant; 
• allow for the appointment of “special officers” from foreign jurisdictions; and 

• extend section 20 of the Act to avoid further litigation on a matter that has already been 
decided (Kirk v Industrial Court (NSW) [2010] HCA 1). 

While obviously everybody in this place hopes the terms of this bill will never actually be needed or acted on, 
I think it is necessary for us to understand that this legislation needs to be in place. Given the weekend’s events 
in Paris and other events across the globe in Beirut et cetera, I think we have learnt that terrorist attacks are 
unpredictable and, of course, terrifying for many. They occur when people least expect them, when they are 
going about their daily business. When terrorist attacks occur, people quite rightly look to law enforcement for 
a fast response. In WA we need to be able to react to any event that hopefully will never occur on our land. We 
need to be in a position to be able to protect our citizens if that ever were to occur, so the opposition certainly 
supports the Terrorism (Extraordinary Powers) Amendment Bill 2015. It was a Labor government that first 
brought the legislation to the house in, I think, 2005, and we understand the importance of protecting 
Western Australians, our citizens and our communities, in the event of a terrorist attack. 
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This is one of those occasions on which there is bipartisan support. This is not a political issue; it is simply about 
making sure that we have protection measures and security measures in place to protect all Western Australians. 
As my colleagues have said in their contributions, it is important that we pass this legislation. It is also important 
that we are very active within our communities in making sure that we are providing environments that do not 
exclude young marginalised people, and that we do everything that we can in our roles as members of Parliament 
and as citizens of our communities to make sure that people are less likely to become radicalised. This is an issue 
for young people, and we need to make sure that we provide a safe environment for them in which they are 
actually engaging with and participating in our communities in a way we would want them to. It is important that 
we also acknowledge that as members of Parliament, and make sure that we are active in our communities. 

It is also important to note that social media has a role to play in terrorist activities, and we need to be mindful of 
that situation. We need to make sure that we find different ways to engage with young people in our 
communities. We have that responsibility, and I know that many members are already very active in their 
engagement with young people. I certainly hope that we never have to enact this legislation; I feel for the 
families, friends and citizens who have been affected by the recent terrorist attacks in Paris and across the globe, 
and I certainly hope that we do not have to experience that here in WA. 

HON MARTIN PRITCHARD (North Metropolitan) [4.04 pm]: I rise to make a brief contribution to the 
Terrorism (Extraordinary Powers) Amendment Bill 2015. One of the reasons my contribution will be so brief, 
and why this whole debate will not be as fulsome as it otherwise may have been, is the apparent tardiness with 
which this important bill has been introduced to the house. Given the events of recent days I do not wish to be 
seen to be playing politics with this bill, because it is just too important for that, but it is extraordinary that it 
comes into this place with such urgency. Why the urgency? It is just a small matter of averting the expiration of 
this legislation, which would otherwise have occurred on 19 December 2015. That is only a matter of days away. 
I am at a loss to understand how this has come about, particularly as there have been a number of reviews in the 
intervening years, as required by the act. The most recent of these reviews was tabled earlier this year; that 
review has been in this place longer than I have. Still, it might just be that I do not understand all of the processes 
as yet; I understand that might be the case. 

Having said all that, I am very appreciative that the minister organised a briefing for me and some of my 
colleagues. It made it possible for me to gain an insight into the reasoning behind the amendments, which in turn 
has given me some confidence that my support is not misplaced. In moving my attention to the contents of the bill, 
I would have to say that the amendments make sense to me and I see no reason to oppose the bill; but I will listen 
carefully to the debate to make sure I have not missed anything. My reading of this amending legislation suggests to 
me that there does not seem to be anything substantial in it, when balanced with the needs of our community, and 
that it just endeavours to build upon the current powers in the act and to look at the effects of advances in 
technology that require attention. This would seem to be a testament to the drafting of the original bill. 

There are some minor amendments and they are centred around: access to driver’s licence information to 
complement existing methods of identifying people in the event of a terrorist incident; the ability for the 
Commissioner of Police to appoint “special officers” from overseas jurisdictions; some inconsistencies with 
regard to the burden of proof; the need for a provision to address the retention and/or destruction of documents; 
the necessity of allowing someone other than an applicant to report back to a judge, should the applicant be 
unavailable; the amount of time found to be necessary for the compiling of reports; and directions from the 
Supreme Court in relation to covert search warrants. There are other amendments that deal with what constitutes 
a vehicle and the new types of devices that can hold data, but again this is just keeping up with advances in 
technology. These amendments seem to make sense and only seek to expand upon the powers that Labor brought 
in in 2005. 
It was pointed out to the minister in the review entitled “Report to the Minister: Review of the 
Terrorism (Extraordinary Powers) Act 2005”, prepared by the Legal and Legislative Services section of 
Western Australia Police in July 2008, that rather than there being any diminishing need for this legislation, there 
appeared to be even more of a need to ensure that Australia’s counterterrorism legislation was up to date and 
effective. I could not agree more; I do not feel that the expansions of power are too intrusive but, rather, build 
upon the safeguards to the legislation as it stands, so it is not my intention to hold up this legislation. 
I am pleased to say that there have been few occasions in Western Australia to assess the practical effectiveness 
of the act, but the types of crimes envisioned in it mean that we have to be ever-vigilant. We are, however, 
assisted by the fact that legislation in other states and territories of Australia are quite similar to this legislation, 
and we can draw upon the unfortunate experiences of other jurisdictions and adjust accordingly through constant 
reviews. I would not imagine that the needs in other cities in Australia would differ much from our 
circumstances. The incident in Sydney in 2014 reminds us to always remain vigilant, and reviewing amendments 
to this act is part and parcel of that vigilance.  
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Unfortunately, I believe that terrorism will constantly evolve and, if we allow it, move into other areas of our 
lives. At the moment, it seems to be concentrated on the recruiting and radicalisation of our young people to 
encourage them to disrupt our feeling of freedom and our natural way of life in the most horrific ways. Now that 
we have had time to sit back and reflect on this, we may need to look in directions other than just the police 
powers addressed in these amendments and the act to combat terrorism in Western Australia. The act deals 
predominantly with the response to an act of terrorism. Maybe it is time we looked at other ways to try to 
prevent terrorism from taking root in our society, if we can. This is quite a sensitive area, and I will not profess 
to be an expert. Still, prevention, in my eyes, is always a better alternative when weighed against reaction. The 
only way this can be achieved is through education of those who are open to becoming radicalised, often the 
hungry, the disenfranchised and our youth. In my view, we, the haves, need to be more open and sharing of the 
abundance that we have or evil people will find a home in the minds of the have-nots amongst us. That 
concludes my contribution. 
HON ALANNA CLOHESY (East Metropolitan) [4.11 pm]: I rise to make a brief contribution to the debate 
on the Terrorism (Extraordinary Powers) Amendment Bill 2015. This is an important bill for Western Australia, 
giving our police and judiciary the powers to address what is now known as terrorism and similar acts. As we 
have heard, this bill is a result of the review of the act, which will soon be 10 years old. Much has changed in 
those 10 years, of course, most particularly technology. The bill reflects that, particularly in its reference to the 
types of devices and the way in which people communicate. However, what has changed in 10 years is not only 
the technology, but also what is considered to be terrorism and similar acts. More particularly, what is seen as 
radicalisation has changed. We have witnessed an increase in a range of acts known as terrorism, an increase in 
the radicalisation of certain age groups and religions, and a change in the tactics of those radicalised. 
Radicalisation had a different meaning when I was growing up in the 1970s and 1980s from what it has now. 
On my reading, this bill seeks to update references to devices and equipment, to seize items that might be 
considered to be related to terrorism or—this is important—indictable serious offences. It extends powers of 
covert search warrants. As I read this bill, I was struck by the ordinariness with which we are dealing with it, but 
it is anything but ordinary. The events that occurred in France last week require us to focus on this bill. Those 
acts of violence and terrorism do not come from nowhere. They come from places of deep radicalisation and 
significant marginalisation. Just like the responses contained in this bill, violence also evolves in particular 
contexts. This bill, therefore, should not be treated in isolation. How are young people in Australia allowed to be 
open to radicalisation? How do we allow that to occur? We must take some responsibility. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 8627.] 

Sitting suspended from 4.15 to 4.30 pm 
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